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• Disrupt existing models

• Redefining “Workforce”

• Flexibility 

• Technologically advanced

What’s the Gig ?
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• Digital Disruptors

• Technology Based

• Direct interface with customers

• Highly Diverse models 

• Evolving constantly 

Platform Based
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• “Self Employed” workers?

• Contract for services

• Zero Hours contracts

• Increased Flexibility 

• Financially attractive? 

The Redefiners
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It’s the Employer’s Liability act 1969, stupid!

• EL Act unchanged

• Broad Definition of “Employee”

• Common Law tests apply 

› Control

› Mutuality of obligation

› Subjective assessment 

› Each case decided on own merit 
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Current Cases

PIMLICO PLUMBERS 

• Appeal in Feb 2017

• Contract stated “Self Employed”

• But …

• Minimum hours of work, Uniform, branded 
van, 

• No right of substitution

• “any contract… has to be interpreted in the light 
of the relevant and admissible facts which form 
its background.”

UBER

• Appeal Nov 2017 

• Contract stated “Self Employed”

• But …

• Control of Drivers

• Obligation to take fares, no right of 
substitution,

• Integration into the business

• “The notion that Uber in London is a mosaic of 
30,000 small businesses linked by a common 
‘platform’ is to our minds faintly ridiculous…”
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• If not EL then PL ?

• Vicarious Liabilities

• Risk management ?

• Training and competence

• Defensibility

Wider liability issues
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Changes ahead? 

Taylor Review of Modern working practices 2017: 

“Government should replace the minimalistic approach to legislation with a 
clearer outline of the tests for employment status, setting out the key 
principles in primary legislation”
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Disclaimer

This presentation has been produced by QBE European Operations ("QBE"), a division of the QBE Insurance Group ("QBE Group"). Readership of this
presentation does not create an insurer-client, or other business or legal relationship.

QBE has acted in good faith to provide an accurate presentation. However, QBE and the QBE Group do not make any warranties or representations of any 
kind about the contents of this publication, the accuracy or timeliness of its contents, or the information or explanations given. This publication does not 
purport to provide a definitive statement of the law and is not intended to replace, nor may it be relied upon as a substitute for, specific legal or other 
professional advice.

QBE and the QBE Group do not have any duty to you, whether in contract, tort, under statute or otherwise with respect to or in connection with this 
publication or the information contained within it.

QBE and the QBE Group have no obligation to update this publication or any information contained within it. To the fullest extent permitted by law, QBE 
and the QBE Group disclaim any responsibility or liability for any loss or damage suffered or cost incurred by you or by any other person arising out of or in 
connection with you or any other person's reliance on this publication or on the information contained within it and for any omissions or inaccuracies.

QBE Insurance (Europe) Limited and QBE Underwriting Limited are authorised by the Prudential Regulation Authority and regulated by the Financial 
Conduct Authority and the Prudential Regulation Authority. QBE Management Services (UK) Limited and QBE Underwriting Services (UK) Limited are both 
Appointed Representatives of QBE Insurance (Europe) Limited and QBE Underwriting Limited.

06/12/2017
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